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DETAILED ACTION 

Election/Restrictions 
1 . Restriction to one of tlie following Inventions is required under 35 U.S.C. 1 21 : 

I. Claims 1-16, drawn to a method of stimulating prostacyclin formation in 
cells, which method utilizing at least one conjugated linoleic acid or its 
ester or a lipid containing at least one conjugated linoleic acid, classified in 
class 514. 

II. Claims 17-22, , drawn to a food composition comprising a food and an 
additive added to the food, wherein the additives comprises at least one 
ester containing at least one conjugated linoleic acid, classified in class 
426. 

III. Claims 23-28, drawn to a phamiaceutical composition in tablet or capsule 
form which comprises, as the active component, an effective amount of at 
least one ester containing at least one conjugated linoleic acid, together 
with a pharmaceutically acceptable carrier, classified in class 424. 

IV. Claims 29-34, drawn to a method of stimulating thromboxane formation in 
cells, which method comprises containing said cells with 9Z, 11Z 
octadecadienoic acid ,classified in class 514. 

V. Claims 35 and 43, drawn to a food composition comprising a food and an 
additive added to the food, wherein the additives comprises an ester of 
9Z, 1 1Z octadecadienoic acid, classified in class 426. 
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VI. Claims 36 and 44, drawn to a pharmaceutical composition in tablet or 
capsule form which comprises, as the active component, an effective 
amount of 9Z, 1 1Z octadecadienoic acid and a pharmaceutically 
acceptable carrier, classified in class 424. 

VII. Claims 37-42. drawn to a method of stimulating an release of arachidonic 
acid in cells which method comprises containing said cells with 9Z, 1 1Z 
octadecadienoic acid, classified in class 514. 

2. Inventions I, IV, VII and 11,111, V, VI are related as product and process of use. 
The inventions can be shown to be distinct if either or both of the following can be 
shown: (1) the process for using the product as claimed can be practiced with another 
materially different product or (2) the product as claimed can be used in a materially 
different process of using that product. See MPEP § 806.05(h). The claimed method 
can be practiced by materially different product as evidenced by numerous patents and 
non-patent literatures, see supporting documents US 6670138, 6417205, 6280737. 

3. Inventions II, V and III, VI are directed to related to a materially different food 
compositions(ll, V) vs a pharmaceutical compositlon(lll, VI). The related inventions are 
distinct if the Inventions as claimed do not overlap In scope, i.e., are mutually exclusive; 
the inventions as claimed are not obvious variafits; and the inventions as claimed are 
either not capable of use together or can have a materially different design, mode of 
operation, function, or effect. See MPEP § 806.05G). In the instant case. Food 
composition comprises of materially different component such as food component. 
Although the Ingredient required by the claims is existing in both food and 
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pharmaceutical composition, the pharmaceutical composition consists of the said 
ingredient as required in combination of carrier where the carrier is not obvious variants 
with food or any food components, or not capable of use together, having materially 
different design , mode of operation, function each other. 

4. Inventions I and IV and VII are independent and distinct to each others where 
each invention differs because they are practiced materially in the products 
administered. These methods require compounds which are chemically recognized as 
having diverse chemical structure as discussed above, and thus, they are not obvious 
variants or not capable of use together, having materially different design , mode of 
operation, function each other. 

5. Inventions II and V ( or III and VI) are independent and distinct to each other 
because each invention can be practiced with materially different ingredient(e.g. 10, 12- 
octadecadienoic acid vs. 9Z, 1 1Z octadecadienoic acid ) where these ingredients are 
chemically recognized as having diverse chemical structure as known in the art, and 
thus, they are not obvious variants or not capable of use together, having materially 
different design , mode of operation, function each other. 

6. Because these inventions are independent or distinct for the reasons given 
above and have acquired a separate status in the art in view of their different 
classification, and because these inventions are independent or distinct for the reasons 
given above and the inventions require a different field of search (see MPEP § 808.02). 
restriction for examination purposes as indicated is proper. 

Election of species 
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1 . This application contains claims directed to more than one species of the generic 
invention. The species are as follows: 

a. a single disclosed species for the all inventions: 10, 12-octadecadienoic acid 
vs. 9Z, 1 1Z octadecadlenoic acid. 

If 9Z, 1 1Z octadecadlenoic acid is elected as a single disclosed species of 
ingredient required, and one of composition invention is elected(i.e. the food 
composition of invention II and V, or a phannaceutical composition of invention 
III and VI), invention II and V (or invention III and VI) will be examined together 
since each invention is practiced with same ingredient. 

b. a single disclosed species for the inventions drawn to the method: a 
conjugated linoleic acid vs an ester containing a conjugated linoleic acid vs a 
lipid. 

Should applicant traverse on the ground that the species are not 
patentably distinct, applicant should submit evidence or identify such evidence 
now of record showing the species to be obvious variants or clearly admit on the 
record that this is the case. In either instance, if the examiner finds one of the 
inventions unpatentable over the prior art, the evidence or admission may be 
used in a rejection under 35 U.S.C. 103(a) of the other invention. 

Applicant is required, in reply to this action, to elect a single disclosed 
species (i.e. a specific compound ) to which the claims shall be restricted if no 
generic claim is finally held to be allowable. The reply must also identify the 
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claims readable on the elected species, Including any claims subsequently 
added. An argument that a claim is allowable or that all claims are generic is 
considered non-responsive unless accompanied by an election. 

Upon the allowance of a generic claim, applicant will be entitled to 
consideration of claims to additional species which are written in dependent form 
or othenA/ise include all the limitations of an allowed generic claim as provided by 
37 CFR 1 .141 . If claims are added after the election, applicant must indicate 
which are readable upon the elected species. MPEP § 809.02(a). 



Conclusion 

1 . No claim is allowed. 

2. All pending claims are subject to restriction/election requirement. 

3. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Vickie Kim whose telephone number is 571-272-0579. 
The examiner can normally be reached on Tuesday-Friday. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Hartley be reached on 571-272-0616. The fax phone number for 
the organization where this application or proceeding is assigned is 703-872-9306. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
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Status information for unpublislied applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
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